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We have recently seen an increase
in one particular type of co-

op/condo conflict: a board member act-

ing as a real estate agent in his/her

building. The conflict is cbvious. If a

director earns a brokerage fee when a

sale of a unit takes place, and the direc-

tor has the right to vote on whether the

board should consent to the sale (or

. waive its right of first refusal), a con-

flict exists. How can a director truly
decide what is best for the housing
company when his or her personal gain
is at stake?

We recommend that a broker who
intends to handle sales in the co-0p in
which he or she lives not sit on the board.
However, we have leamed from experi-
ence that this may not be practical. For
example, many qualified shareholders
who happened to be brokers might
forego a position on the board. This is
especially true in smaller buildings.

Nonetheless, we believe thai this
conflict cannot be ignored, and we rec-
ommend that boards create a conflict
policy (to cover this and other con-
flicts). That policy should state that if a
director acts as a broker on a sale, the
director may not participate in any
board discussion or in any vote taken on
the matter. It is not enough that the bro-
ker does not take part in the vote. We
believe that arguments made for con-
sent by that director cannot be made in
a neutral manner, with the well-being of
the co-op primarily in mind, and there-
fore the broker should not even take
part in the board discussions.



